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The Omnibus Law System Approaching on Building Peﬂn}
Rudi Hartono, Tahmudin, Gianda Tifanny, and Gazal; Ahmag

1. Introduction

The government's good will (political will) in terms of liceng;
the obstacles through the Omnibus Law concept especially O.tq‘
building permit that want to cut all the obstacles in im"’slﬂlenl ¢
licensing in order to have clear standard and economically Profiy)
done cfficiently and effectively. Building permit licensj o
y Y gp censing (g
business place is required to meet certain requirements jy ady
which very burdensome. There are more than 10 complete 4
requirements for the issuance of building permit, from submi_“im({
advice planning or City Plan Information (KRK) up to the Builgs,
Construction Team (TABG) approval of which require Signiﬁcg;
economic costs,

The purpose and objective of this paper were to find simple for
and new formulas are created in the fulfillmem of standed
requirements for the issuance of Building Permit (INB) so it doss py
burdeninginvestors or applicants and can econonucally reduce costsi
terms of manufactunng and in the management of building pemit Ths
writing also aims to measure the investment value from the point of
view of economic construction and business place licensing not oy
focusing on profits (commercial) but also priontizing the communy
welfare. The community in this case does not only become an objectof
construction but also as a subject construction, which can play an sctie
role in pioncering construction for other  non-govemment
organizations in the community.?

The legal science theory is integrated and combined with scientifs
social theory to form a correct method in answerning the gap prl"b!“?
between empirical fact which is commercial investment of econem*

This article has been presented in the limited forum Cooperation betwesd F-’"‘i
of Law, Sriwijaya University and Faculty of Law. National University of Malsts
on 24 February 2020.

* Hasni, 2010. Law on Spatial Planning and Land Stewardship.
GrafindoPersada, Jakarta.
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aspects and normative theory which has a noble purpose for the welfare
of the Indonesian people in general. Broadly speaking and in general
theory, the main problems often anse in investment, licensing, social
welfare and up to the dispute resolution both in litigation and non-
litigation.?

The problem in fulfilling the requirements for issuance of building
permit is due to non-compliance between written provision and its
practice and process, both at the time of fulfilling these requirements
and at the time of the implementation. The start of a basic idea of
construction as long as it happens often only has commercial priority
without thinking the community welfare, therefore there should be
harmonization between investment and community welfare. There is
need on systematic planning on investment, licensing, construction and
community welfare and on dispute resolution if it occurs and difficult
to avoid. Based on explanation above, the research questions are as
follows: How to make an effective and efficient Omnibus law? Why
Licensing must be Simple, Practical and Good economically? And How
to have every construction of business place have an economic impact
on community welfare?

2.  The Omnibus Law System in Indonesia

A good govemance structure always has element domain namely; State,
Private and Community. The government has a duty and authority to
provide services to the community in this matter applicants who want
to invest according to good govemance provisions which is the
implementation of bureaucracy process in public services must always
follow the values and principles namely: the principle of effectivencss,
faimess, participation, accountability and transparency.

In terms of investment to encourage a more conducive climate not
Just a matter of security, but the simplification of the licensing system
was needed by making fast, easy and inexpensive steps, for example by
cutting all regulations and SOPs inhibiting investment. The government

3

Hasni, 2010. Law on Spatial Planning and Land Stewardship, PT. Raja Grafindo
Persada. Jakarta.
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has obligations (political will) for a vision of INveg |
consideration of faimess to investors who invest thg; o0t Wi

. ) Ir Capnal l 1
f:omfort, a sense of security, and can enjoy the resulyg oy
investment . W b |

Licensing is an agreement from the authorities t,
legislation or regulations and for certain circumstanceg devig el
prohibition of statutory restrictions which are motivated Use ;eﬂ.
to direct/control certain activities, prevent danger and protecy Ceﬂm'
objects, divide objects, and directing select people and thej; acﬁvir:l'a:n
Licensing must be simple, practical and good. :

sed ¢, , |

“lhe|

But what has happened so far 1s that there is ng standard
licensing that has been regulated by operational provisions and differey;
implementation of standard procedures (SOP) instructions in each ciy
and districts in Indonesia according to the characteristics of the g
which is usually contained in a Regional Regulation (Perda) or Mayor
/ Regent Regulations. Licensing especially for issuing building pemi
(IMB) must meet the requirements specified by local govemment
which have very burdensome requirements with approximately Il
items must be met for building permit issuance request for busies
building include: advice planning (City Information Plan), Hﬁighbmi
approval(RT, Lurah, Camat), structural design drawings and s
counts, environment impact assessment, traffic impact 355355"'?"
PBK recommendations, making site-plan location/drainage, ma
flood peels and feasibility assessment by TABG. >

In the writer's opinion these requirements can be
as possible and should be separated between planning, imp
of construction with operational period for example, each Slagc”ow
be separated / mapped to be simpler and important o1 the f0

steps ; !

made 2 s,'m.pk
emente® |

slwl']d
jo
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Sembiring, S., 2018. Investment Law, CV. Nuansa Aulla,‘Bﬂ“d“'ngPT_ Faj?’
5 Fuady, M., 2013, The Big Theories ( Grand Theory) In Law,

Pratama Mandiri, 2013. i
[
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1. Advice Planning or KRK, building design drawings, PBK
recommendations, structure drawings and certified structure
counts can be put together on planning stage.

2. Approval of neighbors, /urah, and camat and site-plan location,
site-plan drainage and flood peels and the environment impact
assessment preparation can be put together in socialization
stage.

3. The traffic impact assessment is useful at the building’s
operational implementation stage.

From the description of the stages above can concluded that the
fulfillment of the building permit requirements can be simplified and if
need to be abolished. Commitment and contribution to society is at the
preparation of Environmental Impact Assessment Documents, because
not only the community has a stake in the implementation of the
construction but also also in providing employment at the later
operational stage. Whereas at normative technical level requirements,
the competent supervision must be followed according to the provisions
in Legislation No. 28 of 2002 concerning building.

Associated directly with the spinit of both investment, licensing,
and at the implementation stage especially in the construction of
business building should be always oriented to the welfare of society,
this 1s where the government, investors and the community to realize
the need of common vision. There is a link between the construction of
business building with the goal of community welfare (social), the
relationship between construction in the process with the results of
these constructions have a value of justice and for community welfare
in the fonm of involving the local community as workers (local workers)
in the construction as well as in post-construction and recruit them as
workers or employees.

3. Conclusion

From the description of the discussion above it can be concluded that
several requirementsrequirements must be fulfilled before the issuance
of Building Permit (IMB) that must be completed in the form of
administrative documents stipulated in each Regional Regulation, in its

[96]
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Iment often experiencing obstacles and be the burey
¢/ investor due to cost problems and relatively long ﬁmof 0

challenge of this paper was t<? cut down or nullify the unimp::"ﬂ!
requirements from all aspe.cts mT.her legal aSpe(_*itS and technicy] aSpg:zt
These obstacles are very disturbing at the planmng stage, becayg, italml
influences the implementation phase a-nd operational phase, Therefy,
his writing will answer and find soluhqns (novelty) in building Pemm |
issuance that has never been examined in other writing aboy¢ bUilding |
permit in Indonesia, among others.
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